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of information in section 3507. One new specific requirement is 
added to highlight the need to reduce the burdens associated with 
government procurement-related paperwork. This requires coordi- 
nation between OIRA and the Office of Federal Procurement Policy 
(OFPP) in the review of proposed agency collections of procure- 
ment-related information- The focus on minimizing burden -remains 
(in paragraph (3)X It is complemented (in paragraph (4)) by the 
mandate to maximize the utility and benefit of information once it 
is collected or created by or for the Federal Government. OIRA is 
to oversee agency development of burden estimates (in paragraph 
(5)); i.e., to ensure consistency among agencies in burden esti- 
mation. 

Subsec, (d) 

New provisions are established to provide specific g[uidance for 
the management of information dissemination functions. These 
were, heretofore, only generally referred to in current law (e.g., sec. 
3504(a)). While the Act's life cycle approach previously conveyed an 
expectation of OMB oversight of agen^ information dissemination 
functions, the developing capabilities of agencies and of information 
technologies for this purpose necessitates the articulation of specific 
OMB information dissemination poUcy setting and oversight re- 
sponsibility. As with other OMB IRM functions detailed in section 
3504, the counterpart agency information dissemination respon- 
sibilities are spelled out in section 3506. 

This new subsection requires OMB to develop govemmentwide 
policies and guidelines to guide agency dissemination of public in- 
formation, and promote public access to public information. As else- 
where in the legislation, the mandate applies to the dissemination 
of information, regardless of form or format. This is meant to em- 
phasize the need to develop policies and practices to promote dis- 
semination of information in electronic format, as well as tradi- 
tional paper forms. 

Subsec. (e) 

OMB*s statistical policy and coordination duties are spelled out 
in greater detail to assist in improving the coordination of the de- 
centralized Federal statistical system. Specific duties codified by 
this legislation include: coordinating system activities to ensure the 
integrity, objectivity, impartiality, utility, and confidentiality of in- 
formation collected for statistical purposes; ensuring that budg- 
etary proposals are consistent with govemmentwide priorities for 
improving statistics; developing policies for the timely and orderly 
release of statistical data; promoting the sharing of statistical infor- 
mation; and coordinating participation of the United States in 
international statistical activities. To facilitate interagency coordi- 
nation and improve Federal statistical policy, the subsection calls 
for the creation of an Interagency Council on Statistical Policy. It 
also calls for OMB to provide opportunities to Federal Government 
employees for training in statistical policy. 

Subsec. (f) 

OMB's records management duties are reaffirmed and are 
strengthened to include oversight of agency implementation of 
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records management policies established by the Archivist of the 
United States and the Administrator of General Services. Given 
emerging issues regarding electronic records management, specific 
reference is made to emphasize the need to develop policies and 
practices to ensure that ultimate need to archive information in 
electronic format be considered in the initial planning and design 
of automated information systems. 

Subsec. (g) 

OMB's privacy and security functions are amended to streamline 
language and integrate policies related to privacy, confidentiality, 
security, disclosure, and sharing of information. The current ref- 
erences to security are strengthened by citing the Computer Secu- 
rity Act of 1987. And consistent with the Act, the subsection is 
amended to focus OIRA oversight on the pressing need of agency 
computer security planning to address "risk" of possible harms and 
to afford security protections commensurate with the risk involved. 

Subsec. (h) 

OMB's information technology (heretofore, ADP) duties are re- 
vised to reflect the need to integrate information technology man- 
agement functions (like other elements of IRM) with program func- 
tions to serve and improve program performance. The Committee 
is convinced that OMB must improve its ability to affect ageniy 
mission accomplishment through the effective management of in- 
formation technology, especially through the application of GAO's 
"Best Practices" recommendations and OMB policy guidance and 
oversight, as provided under the Act. 

Specific OMB responsibilities added to those in this subsection of 
current law are for OMB to: (1) coordinate information technology 
procurement policies with the Office of Federal Procurement Policy 
(OFPP) in OMB; and (2) ensure agency integration of IRM plans, 
program plans, and budgets to assist in the planning, use and 
management of information technology. Consistent with other 
changes made by the legislation to focus OMB's activities on policy 
guidance and oversight as opposed to operational responsibility, the 
legislation also highlights in this subsection the importance and re- 
sponsibility of GSA and NIST to work in partnership with OMB to 
improve agency information technology functions. Finally, the legis- 
lation also amends this subsection to make word changes for the 
sake of consistency and clarity. 

SEC. 3505. ASSIGNMENT OF TASKS AND DEADLINES 

Section 3505 is amended to remove now-outdated tasks and 
deadlines assigned to the Director in current law from the 1980 Act 
and the 1986 amendments and to provide a new set of OMB and 
agency objectives. 

1. OMB is to set, in consultation with agency heads, an annual 
governmentwide goal for the reduction of information collection 
burdens by at least ten percent, as well as agency-specific goals for 
paperwork reduction that "represent the maximum practicable op- 
portunity in each agency" and for improving IRM activities' support 
of agency programs. The Committee anticipates that the burden re- 
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duction goals will be measured against existing levels of burden es- 
timated for the time the goals aie set. 

2. 0MB is to conduct pilot projects to test alternative policies and 
procedures to fulfill the purposes of the Act (with the authority to 
waive the application of designated agency regulations or adminis- 
trative directives involving the collection of information after giving 
timely notice to the public and Congress regarding the need for 
such waiver), particularly with regard to minimizing the Federal 
information collection burden. ' r, , , 

3. In consultation with GSA, the National Institute of Standards 
and Technology (NIST), National Archives and Records Adminis- 
tration (NARA), and Office of Personnel Management (OPM). OMB 
is to develop and maintain a govemmentwide strategic IRM plan 
that describes: (1) the objectives and means by which federal agen- 
cies will apply information resources to improve agency and pro- 
gram performance; (2) plans for reducing information collection 
burdens, enhancing public access to information, and meeting Fed- 
eral information technology needs; and (3) progress in using IRM 
to improve agency performance and the accomplishment of mis- 
sions. 

SEC. 3506. FEDERAL AGENCY RESPONSIBILITIES 

Because a major purpose of this reauthorization of the Act is to 
more clearly delineate agency responsibilities and accountability for 
each information function, the legislation substantially revises sec- 
tion 3506 to describe key agency functional IRM responsibilities 
that mirror the OMB responsibilities set out in section 3504. The 
Committee intends this section to stand as a clear mandate to 
agencies that responsibility for agency IRM rests squarely with the 
agency, and that each agency is expected to take this responsibility 
very seriously. Agencies should also be cognizant of other IRM re- 
sponsibilities spelled out in more detail in related IRM laws. 

Subsec. (a) 

This subsection establishes the management structure which the 
agencies are to establish in carrying out their IRM responsibilities. 

1. Each agency's IRM responsibiliW is clearly vested in the agen- 
cy head to carry out and integrate IRM activities in a manner that 
improves agency productivity, efficiency, and effectiveness and that 
complies with the requirements of the Act and the related policies 
established by OMB. 

2. The current law is unchanged with regard to the establish- 
ment of an agenqr designated senior IRM official. The senior IRM 
official is primarily responsible for assisting top agency program 
and management officials in managing information resources in 
support of agency programs and activities and for the effective and 
efficient design, development, and delivery of information activities 
to support program responsibilities and comply with the require- 
ments of this Act. 

3. The senior IRM official is required to head an office respon- 
sible for ensuring agency compliance with prompt, efficient, and ef- 
fective implementation of the information policies and information 
resources management responsibiUties established under this Act, 
including the reduction of information collection burdens on the 
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public. Subsection (c) provides that it is this office that is to review 
and certify proposed collections of information for 0MB review and 
approval. Also, the senior IRM official and staff are to have profes- 
sional qualiflcations necessary to administer the agency's IRM 
functions- 

4. Consistent with the goal of integrating IRM in program man- 
agement, the legislation specifies that agency program officials are 
responsible and accountable for information resources assigned to 
and supporting their programs* The provision also describes the re- 
lationship between the senior IRM official and program and man- 
agement officials, including the Chief Financial Officer (or com- 
parable official). In consultation with the agency Chief Financial 
Officer and the senior IRM official, program officials are to define 
program information needs and cooperatively develop strategies, 
information systems, and capabilities to meet those needs. 

Subsec, (b) 

With respect to general information resources management, each 
agency is to undertake several specified actions: 

1. Manage information resources to reduce information collection 
burdens, increase program efficiency and effectiveness, and im- 
prove the integrity, quality, and utility of information to users both 
within and outside the agency; 

2. Develop and maintain a current strategic IRM plan describing 
how the agency will employ information resources to accomplish 
agency missions; 

3. Maintain an ongoing process to improve IRM and integrate it 
with organizational planning, budget, financial management, 
human resources management, and program decisions; to develop 
an accurate accounting of information technology expenditures and 
related expenses; and to establish goals for improving IRM's con- 
tribution to agency programs; 

4. Maintain an inventory of information resources, including di« 
rectories necessary to fulfill the Government Information Locator 
Service (GILS) requirements of section 3511; and 

5. Conduct IRM training programs to educate program and man- 
agement officials about the importance of IRM. 

Subsec. (c) 

With regard to the collection of information and the control and 
reduction of paperwork burdens, the legislation specifies detailed 
agency paperwork clearance requirements. The Committee believes 
significant improvements can be made to the information collection 
clearance process by focusing increased agency attention to (and 
public participation in) the initial formulation of and periodic re- 
view of information collections. One improvement provided by a 
more complete airing of issues during the course of the agency*s de- 
velopment of an information collection proposal should be to reduce 
the amount of contention that in the past arose relatively late in 
the process during OIRA review. 

1, Section 350G(c) mandates a detailed information collection 
evaluation procedure requiring each agency to establish a process 
within the office designated under subsection (a), independent of 

206 



Case 1 :06-cv-00556rGK Document 1 3-5 Filed 1 2/1 8/2006 Page 5 of 20j 



PAPERWORK REDUCTION ACT 

PL. 104-B 
[page 44] 

program responsibility, to evaluate proposed collections. This office 
must; 

Review a collection of information before it is submitted to 
OMB for review, that includes making an independent evalua- 
tion of its need; preparing a description of it, a collection plan, 
and a burden estimate; pilot testing the collection, if appro- 
priate; and developing a plan for the management and use of 
the information to be collected; 

Ensure that information collections are inventoried, display 
a control number and, when appropriate, an expiration date; 
indicate the collection is in accordance with the Act; and con- 
tain a statement informing the person being asked why the in- 
formation is being collected, its use, its burden, and whether 
responses are voluntary, required to obtain a benefit, or man- 
datory. This requirement is transposed from current law (sec- 
tion 3504(cX3)) to make it more clearly an agency responsibil- 
ity, rather than a duty of OMB. Note that this requirement 
must also be certified to by each agency (see section 
3506(c)(3XF); and 

Assess the information collection burden of proposed legisla- 
tion affecting the agency. 
2. Each agency is to provide a 60-day public comment period 
which occurs before the proposed collection is submitted to OMB 
for review. While such comment to OMB has been useful in the 
past, and should continue to be so, public comment on agency de- 
velopment of information collections should help: 

Determine whether the information collection is necessary 
for the proper performance of the functions of the agency; 

Assess the accuracy of, and improve, the agency's burden es- 
timate; 

Enhance the quality and utility of the information to be col- 
lected; and 

Minimize the information collection burden, including 
through the consideration and use of alternate information 
technologies. 
This agency public comment period is not required for proposed 
information collections contained in proposed rules, which must be 
reviewed by OIRA under section 3507(d) (under this legislation, 
section 3504(h) under current law). The reason for this exemption 
is that such proposals solicit public comment through the agency 
notice of proposed rulemaking (NPRM) under the Administrative 
procedure Act, To require an additional (and earlier) agency public 
comment period would result, as a practical matter, in agency pub- 
lication of advance notices of proposed rulemaking (ANPRM) for 
every proposed rule that contains a collection of information. This 
would create a significant amount of internal government paper- 
work and expense for an insignificant improvement in opportuni- 
ties for public notice and comment. 

This agency public comment period is also not required if the 
agency can demonstrate good cause for not doing so to OMB. Given 
the nature of certain kinds of information collections, advance no* 
tice may tempt at least some potential respondents either to de- 
stroy the information sought or to take other action to frustrate the 
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legitimate goal of the agency, for example, the seizure of illegally 
gained financial assets. 

3. Each agency is to certify (with a supporting record, including 
comments received, and an agency response to any significant is- 
sues raised by the public) that each proposed collection of informa- 
tion submitted to OMB for review under section 3507: 

Is necessary for the proper performance of the functions of 
the agency, including that it has practical utility; 
Is not unnecessarily duplicative of available information; 
Reduces, to the extent practicable and appropriate, the bur- 
den on respondents, which may include establishing alter- 
native compliance or reporting requirements for small entities 
in accordance with the Regulatory Flexibility Act (5 U.S.C. 
chapter 6); 
Is written using plain, understandable language; 
Is to be implemented in ways consistent and compatible, to 
the maximum extent practicable, with the respondents' exist- 
ing reporting and recordkeeping practices; 

Informs the respondent why the information is being col- 
lected; now it is to be used; a burden estimate; and whether 
responses are voluntary, for a benefit, or mandatory; 

Has been developed bv an office that has allocated resources 
for the management and use of the information; 
Uses appropriate statistical survey methodology; and 
Considers and uses alternative information technologies, to 
the extent practicable, to reduce information collection burden, 
and improve data quality, agency eiTiciency, and responsive- 
ness to the public. 

Subsec, (d) 

As a complement to the delineation of OMB responsibilities at 
section 3504(d) to develop and oversee information dissemination 
policies, the legislation in this subsection establishes specific agen- 
cy operational responsibilities to ensure that the public has timely 
and equitable access to public information. These provisions are 
largely consistent with the information dissemination principles of 
OMB Circular No. A-130 (58 Fed. Reg. 36068, July 2, 1993, and 
59 Fed. Reg. 37906, July 25, 1994), particularly as they relate to 
maintaining a diversity of public and private information dissemi- 
nation channels, and avoiding improperly restrictive practices. 

Most generally, these statutory provisions are intended to guide 
agency dissemination activities and promote public access to gov- 
ernment information in the increasingly multiple forms and for- 
mats made possible by new information technologies. Accordingly, 
these agency dissemination responsibilities apply to Federal public 
information "regardless of the form or format in which it is dis- 
seminated." 

1. The key purpose contained in 3506(dXl) is to provide for the 
dissemination to the public of public information products and serv- 
ices on a timely, equal, and equitable terms. The goal of non- 
discrimination requires agencies not only to refrain from enhancing 
the position of some members of the public over that of others, but 
to refrain from enhancing the Federal Government's position over 
that of others as well. 
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Each agency must ensure that the public has timely and equi- 
table access to the agency's public information, including by en- 
couraging a diversity of public and private sources, and by agency 
dissemination of public information in an efficient, effective, and 
economical manner, including, for public information maintained in 
electronic format, timely, equal, and equitable access to the under- 
lying data. The goal in this paragraph is to enunciate clearly the 
obligation of Federal agencies to ensure effective access to public 
information held by the government information. The two second- 
ary objectives are for agencies to: (1) encourage a diversity of pro- 
viders in the private and public sectors, while avoiding unnecessary 
duplication of effort; and (2) disseminate information, whose dis- 
semination is determined by the agency to be necessary for the 
proper performance of its functions, efficiently, effectively, and eco- 
nomically. 

This obligation also requires agencies to disseminate and make 
public information available on a non-discriminatory and non-ex- 
clusive basis to any public or private entity for any lawful purpose, 
including for redissemination of the information, or for its incorpo- 
ration in another information product or service. In addition, en- 
suring effective access can require agencies (consistent with budget 
constraints) to eliminate, reduce, or otherwise compensate for bar- 
riers that may frustrate intended users, e.g., excessive charges, li- 
censing requirements, or technical barriers. 

The term "equal" modiiying "timely and equitable" information 
dissemination is intended to ensure against agencies discriminat- 
ing against or otherwise disadvantaging classes of users, particu- 
larly commercial users. Agencies must balance it, however, against 
other policies, specifically, the proper performance of agency func- 
tions and the need to ensure that information dissemination prod- 
ucts reach the public for whom they are intended. If an agency mis- 
sion includes disseminating information to certain specific groups 
or members of the public and the agency determines that user 
charges will constitute a significant barrier to carrying out its re- 
sponsibility, the agency may have grounds for reducing or eliminat- 
ing its user charges for the information dissemination product, or 
for exempting some recipients from the charge. 

2. Subsection 2506(dX2) requires that each agency regularly so- 
licit and consider public input on the agenc/s information dissemi- 
nation activities. This includes outreach to the public to ascertain 
information user needs so that ijoformation can be disseminated in 
useful forms and formats. This also includes gathering information 
on information provided by other public or private sources, in order 
to avoid needless duplication of effort. 

3. Subsection 3506(dX3) sets out public notice requirements. Be- 
fore taking any action to initiate, substantially modify, or termi- 
nate a public information product or service, an agency must take 
steps to inform interested members of the public of its plans. The 
purpose of the notice is to maximize the ability of the public to in- 
fluence agency information plans at an early stage. This subsection 
provides that each agency should provide adequate notice when ini- 
tiating, substantially modifying, or terminating significant informa- 
tion dissemination products. 
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4. Subsection 3506(d)(4) lists four categories of conduct that 
agencies should avoid unless specifically authorized by statute. 
These four categories of conduct are: (1) exclusive, restricted, or 
other distribution arrangements that adversely affect the timely 
and equitable availability of public information; (2) restrictions on 
or regulation of the use, reuse, or redissemination of information; 
(3) fees or royalties for reuse, resale, or redissemination of informa- 
tion; and (4) the establishment of user fees for information that ex- 
ceed the cost of dissemination, unless the head of the agency, with 
public notice, requests the establishment of higher user fees; the 
Director, with public notice, so agrees; and this waiver would not 
materially impair the timely and equitable availability of public in- 
formation to the public. 

Subparagraph (A) provides that agencies should avoid establish- 
ing an exclusive, restricted, or other distribution arrangement that 
interferes with timely, equal, or equitable availability of public in- 
formation to the public. The purpose of this provision is to prohibit 
agencies from establishing discriminatory monopoly distribution ar- 
rangements for public information. 

Subparagraph (B) provides that agencies should avoid restricting 
or regulating the use, resale, or redissemination of public informa- 
tion products or services by the public. Except where a statute spe- 
cifically authorizes such a restriction, public information may con- 
tinue to be used, republished, resold, extracted^ and redisseminated 
in any way by any person. 

Subparagraph (C) provides that agencies should avoid charging 
fees or royalties for resale or redissemination of public information. 
.Public information may be used, sold, or redisseminated whether or 
not the person paid any fees to the government to obtain the infor- 
mation. 

Subparagraph (D) provides that agencies should avoid establish- 
ing user fees for public information products that exceed the cost 
of dissemination. This is consistent with current OMB policies. 
While current user fee policies for other goods and services may 
support other types of price structures, information products can 
only be priced at cost of dissemination. The government should not 
treat its information dissemination activities as general revenue 
sources. It is the policy of H.R. 830 that the government should not 
make a profit by selling public information collected and compiled 
at taxpayer expense to the American public. 

It is intended that the granting of waivers will be rare and that 
the authorized terms and conditions will narrowly circumscribe any 
waivers. It also is intended that any waivers will be of limited du- 
ration. OMB may not help an agency evade the cost of dissemina- 
tion pricing requirement by repeatedly granting it waivers. 

Subsec, (e) 

With regard to agency statistical activities, the legislation re- 
quires agencies to: 

Ensure the relevance, accuracy, timeliness, integrity, and ob- 
jectivity of its statistical information; 

Fully inform respondents regarding the sponsors, purposes, 
and uses of statistical surveys and studies; 
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Protect respondent privacy and ensure that disclosures fully 
honor pledges of confidentiality; 

Observe Federal standards and rules on data collection, 
analysis, documentation, sharing, and dissemination of statis- 
tical information; 

Ensure timely publication of survey and study results, in- 
cluding about their quality and limitations; and 

Make data available, consistent with privacy and confiden- 
tiality measures, to statistical agencies and readily accessible 
to the public. 

Subsec. (f) 

With respect to records management, the legislation describes 
specific agency responsibilities to implement and enforce applicable 
policies and procedures (established by the Archivist of the United 
States and the Administrator of General Services), including re- 
quirements for archiving information maintained in an electronic 
format, particularly in the planning, design and operation of infor- 
mation systems. This emphasis on electronic records parallels the 
emphasis added to OMB*s records management responsibilities in 
section 3504(f). 

Subsec. (g) 

The legislation describes agency responsibilities for privacy and 
security. Each agency must: 

Enforce applicable policies and procedures on privacy, con- 
fidentiality, security, disclosure and sharing of information 
maintained by an agency or by another entity on behalf of the 
agency; 

Be responsible and accountable for compliance with the Free- 
dom of Information Act, the Privacy Act, the Computer Secu- 
rity Act, and other related information management laws; and 

Develop capabilities and provide protections, in carrying out 
the Computer Security Act, as needed to address cost-effec- 
tively the risk of harm from loss, misuse, or unauthorized ac- 
cess to or modification of information maintained by or on be- 
half of an agency. 

Subsec. (h) 

Finally, the legislation specifies actions agencies are to take with 
respect to information technology. Each agency must: 

Implement and enforce applicable information technology 
management policies, procedures, and standards; 

The agency designated ERM official must be responsible and 
accountable for information technology investments; 

Use information technology to improve the productivity, effi- 
ciency, and effectiveness of agency programs, including dis- 
semination of public information; and 

Propose changes in legislation, regulations, and procedures 
to improve information technology practices, including changes 
to better use technology to reduce information collection bur- 
den: 
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SEC. 3507, PUBUC INFORMATION COLLECTION ACTIVITIES; SUBMISSION 
TO DIRECTOR; APPROVAL AND DELEGATION 

Section 3507 provides the details of the OMB paperwork clear- 
ance process and the actions agencies must take to get their pro- 
posals reviewed and approved by OMB, With the establishment of 
specific agency information collection clearance requirements and 
the creation of a way for the public to participate earlier in the in- 
formation collection development process, several modifications and 
cross-references are made to ensure that the agency clearance ac- 
tions are performed consistent with and to facilitate the efficient 
functioning of the overall clearance process. In this regard, for ex- 
ample, the OMB process is streamlined in terms of the comment 
period and review time limit (with a maximum of 60 days instead 
of 60 days plus a discretionary 30-day extension). 

Subsec, (a) 

The current law's basic paperwork clearance requirements re- 
main the same, that is, that an agency is not to conduct or sponsor 
the collection of information unless, in advance of the adoption or 
revision of the collection, the Act's information collection clearance 
requirements are met at both the agency and OMB levels. 

1. The agency must conduct its information collection review es- 
tablished under section 3506(cXl); evaluate the public comments 
received imder section 3506(cX2); submit to OMB the certification 
required by section 3506(cX3), together with the proposed collection 
oMnformation and supporting material; and publish a notice in the 
F^eral Register describing the submission, its title, a summary, 
the need for the information, its proposed use, respondents and fre- 
quency of response, an estimate of the burden, ana notice that com- 
ments may be submitted to the agency and OMB. 

2. The agency may not collect the information without OMB ap- 
proval, unless approval has been inferred (i.e., after passage of the 
time limit for OMB review, see subsection (c), below). 

3. The agency must obtain an OMB-assigned control number to 
be displayed on or by the collection of information. 

Subsec, (b) 

OMB is to provide at least 30 days for pubhc comment on the 
proposed collection of information before making a decision, except 
in emergencies, as provided under subsection {j\ and except for 
good cause. OMB is also authorized to approve a collection of infor- 
mation more rapidly than in 30 days if there is good cause to do 
so. For example, given the nature of certain kinds of information 
collections, delay in OMB approval may tempt at least some poten- 
tial respondents either to destroy the information sought or to take 
other action to frustrate the legitimate goal of the agency, for ex- 
ample, the- seizure of illegally gained financial assets. 

Subsec. (c) 

To clarify the existing law, sections 3507(c) and (d) now clearly 
delineate the different procedures for OMB clearance of informa- 
tion collections jiot contained in proposed regulations and informa- 
tion collections contained in proposed regulations (subject to notice 
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and comment), respectively. As described below, subsection (d) is 
substantively the same as the current law's language in section 
3504(h). 

Subsection (c) states that, for any proposed collection of informa- 
tion not contained in a proposed rule, OMB has 60 days for its re- 
view. If OMB does not notify the agency of a denial or approval 
within the 60 days, the approval may be inferred, a control number 
is assigned, and the agency may collect the information for not 
more than one year. 

Subsec, (d) 

The requirements of current law at section 3504(h) with regard 
to OMB clearance of information collections contained in a pro- 
posed rule, are moved to this subsection so as to place the major 
provisions of the paperwork clearance requirements in one section. 
While word changes are made for purposes of consistency and clar- 
ity in light of existing legislative history, no substantive changes 
are proposed. For example, under current law the substantive 
standard for review of collections of information contained in pro- 
posed rules, which are subject to notice and comment, is identical 
to that applicable to all other collections of information (See, Cong. 
Rec. December 15, 1980, S 16700 Kennedy statement). As under 
current law: 

1. An agency must, no later than the publication of the notice of 
proposed rulemaking (NPRM), send to OMB any proposed rule con- 
taining a collection of information and supporting material. Within 
60 days after the NPRM, OMB may file public comments on the 
proposed regulatory collection of information pursuant to the stand- 
ards set forth in section 3508. 

2. When the final rule is published, the agency must explain how 
any collection of information contained in the final rule responds 
to the comments, if any, filed by OMB or the public, or explain the 
reasons such comments were rejected. 

3. OMB cannot disapprove any collection of information con- 
tained in an agency rule, if OMB received notice and did not com- 
ment within 60 days after the NPRM. 

4. OMB can disapprove: 

Any collection of information which was not specifically re- 
quired by an agency rule (i.e., and thus should be reviewed 
under subsection (c)); 

Any collection of information contained in an agency rule, if 
the agency failed to comply with the Act's submission and 
clearance requirements; 

Any collection of information contained in a final rule, if 
OMB finds within 60 days after the publication of the final 
rule that the agency's »iesponse to OMB's comments on the col- 
lection proposed in the NPRM cannot be approved under the 
standards set fortii in section 3508; or 

Any collection of information contained in a final rule, if 
OMB finds that the agency substantially modified the collec- 
tion in the final rule from that in the NPRM and did not com- 
ply with OMB's submission and clearance requirements. 

5. The procedures in this subsection apply only when an agency 
publishes a NPRM and requests public comments. 
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6. The decision by 0MB to approve or not act upon a collection 
of information in an agency rule is not subject to judicial review. 
No substantive change from existing section 3504(h)(9) is intended. 

Subsec, (e) 

This new subsection consolidates several provisions in current 
law regarding public disclosure of 0MB information collection 
clearance activities (i.e., current law — sections 3504(h)(6) and 
3507(h)). It also presents the disclosure requirement in a more 
comprehensive fashion — any decision by 0MB to disapprove a col- 
lection of information, or to instruct an agency to make substantive 
or material change to a collection of information, is to be publicly 
available, along with an explanation of the reasons for such deci- 
sion. Public disclosure is also required for written communications 
to and from OIRA regarding a proposed collection of information 
(current law — section 3507(h)). 

These requirements do not, however, require the disclosure of 
any national security information (current law — sec, 3507(h)) or 
"any communication relating to a collection of information, the dis- 
closure of which could lead to retaliation or discrimination against 
the communicator.** This new language is added to protect "whistle- 
blowers" who otherwise might fear possible retaliation from agen- 
cies for complaining about agency collections of information. 

Subsec. (f) 

The current law's authorization of independent regulatory agency 
overrides of OMB information collection disapproval is unchanged, 
but for word changes for purposes of consistency and clarity. 

Subsec. (g) 

The current law's limit of three years for information collection 
approvals is unchanged, but for word changes for purposes of con- 
sistency and clarity. 

Subsec, (h) 

As originally enacted, the Act described only procedures for gain- 
ing approval of new information collections. With the 3'-year limit 
on OMB's approvals, it was largely assumed that agencies would 
be required to resubmit the collections for reapproval upon their 
expiration, and procedures for this purpose were subsequently 
adopted by OMB and are codified at 5 C.RR 1320.14. Repeated 
questions, however, about how agencies, OMB, and the public 
should approach continuing collections recommend establishing a 
statutory requirement to prescribe the conditions for re-review. The 
new procedure provided by the legislation has three major ele- 
ments. 

1. If an agency decides to seek an extension of OMB's approval 
granted for a currently-approved collection of information, the 
agency is to conduct the review required under section 3506(c), in- 
cluding the seeking of public comment on the continued need for 
the information and the burden imposed. After seeking comment, 
but no later than 60 days before the expiration of OMB's approval 
(and control number), the agency is to submit the collection to 
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0MB, with an explanation of how the agency has used the informa- 
tion under the current approval. 

2. If 0MB disapproves an information collection in an existing 
rule, or recommends or instructs the agency to make a substantive 
or material change to such a collection, 0MB must publish an ex- 
planation and shall instruct the agency to enter rulemaking to con- 
sider changes to the collection of information in the rule and there- 
after to submit the collection for" review under subsection (d) (as an 
information collection contained in a proposed rule). 

3. An agency is not allowed to make a substantive or material 
change to a collection of information after it is approved by the Di- 
rector unless the modification itself is submitted for approval and 
is approved, 

Subsec, (i) 

The current law's provisions on OMB delegation of information 
collection clearancie authority to agencies is unchanged, except for 
word changes for purposes of consistency and clarity. 

Subsec. (j) 

The provisions in current law on expedited OMB paperwork 
clearance in emergency and time-limited situations are modified 
with word changes for consistency and clarity, and to provide that 
the standard for agency determination of the need for an expedited 
clearance is the reasonable likelihood (as opposed to a certainty) of 
public harm, failure to respond to an emergency, or violation of a 
legal deadline. The Committee does not intend agency heads or 
OMB to use this modification to alter their clearance practices from 
that under current law. 

SEC. 3508. DETERMINATION OF NECESSITY FOR INFORMATION; 

HEARING 

Section 3508 provides the standard for review for OMB paper- 
work dearance decisions — "whether the collection of information is 
necessary for the proper performance of the functions of the agen- 
cy, including whether the information will have practical utility." 
Except for word changes for purposes of clarity, consistency, and 
style, the substance of OMB's authority to approve or disapprove 
agency collections of information remains unaltered from current 
law and the full scope of the standards, policies, and purposes set 
forth in the Act. Thus, OMB's attention to reducing burden, elimi- 
nating duplication, coordinating interagency collections, and 
overseeing the efiicient and effective use of information collected by 
and for Federal agencies arises from and is authorized by this "nec- 
essary for the proper performance'* standard. 

SEC, 3509. DESIGNATION OF CENTRAL COLLECTION AGENCY 

This section's provisions on OMB's designation of one agency to 
obtain information for two or more agencies are unchanged from 
current, except for word changes for purposes of consistency and 
clarity. 
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SEC. 3610. COOPERATION OF AGENCIES IN MAKING INFORMATION 

AVAILABLE 

The current law's provisions are unchanged, except for word 
changes for purposes of consistency and clarity. This section en- 
courages agencies to cooperate in data sharing to facilitate more ef- 
ficient and effective, and less burdensome information collection 

and use. 

SEC. 3511. ESTABLISHMENT AND OPERATION OF GOVERNMENT 
INFORMATION LOCATOR SERVICE 

Section 3511 required OMB to develop and operate a Federal In- 
formation Locator System (FILS). The section is amended to up- 
date the FILS requirement and transform it into an attainable 
goal. 

The section now provides that OMB, to assist and promote agen- 
cy and public access to government information: 

1. Cause to be established a distributed agency-based electronic 
Government Information Locator Service (GILS) to identify major 
agency information systems, information holdings, and dissemina- 
tion products; 

2. Require each agency to have an agency information locator 
service as a component of a govemmentwide GILS; 

3. Establish an interagency committee, with the National Ar- 
chives and Records Administration (NARA), GSA, the Government 
Printing Office (GPO), and the Library of Congress, to advise the 
Secretary of Commerce on the development of technical standards 
to ensure compatibility, promote information sharing among the 
agencies, and promote access to government information by the 
public; 

4. Consider public access and other user needs in the establish- 
ment and operation of GILS; 

5. Ensure the security and integrity of GILS, including so that 
only information intended to be disclosed to the public or shared 
with other agencies is disclosed or shared; and 

6. Periodically review GILS and recommend improvements (e.g., 
ways to improve public access to government information and 
interagency sharing of information to improve agency perform- 
ance). 

In carrying out its responsibility under Section 3511 to consider 
user needs in establishing and operating the GILS, OMB shall take 
appropriate steps to facilitate the inclusion in the Service of non- 
government information products and services based ufjon federal 
public information. One critical user need, as recognized in this leg- 
islation, is public access to a diversity of sources for public informa- 
tion. GILS can help satisftr that need by electronically accommodat- 
ing non-federal sources of this information, as well as to databases 
maintained by federal agencies. 

SEC. 3512. PUBLIC PROTECTION 

The intended scope, purposes, and requirements of section 3512's 
current provisions on public enforcement of the Act's information 
collection clearance requirements are unchanged. The section is 
amended, I\owever, for purposes of consistency and clarity, and to 
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unequivocally cover all collections of information, i.e., maintaining, 
providing, or disclosing information to or for an agency or person, 
or to a third party or the public on the instructions or behalf of a 
Federal agency. 

Court decisions have affirmed that the section's intended protec- 
tion can be asserted effectively in empowering members of the pub- 
lic to defend themselves against unapproved collections of informa- 
tion which are subject to the Act. The Committee supports this pro- 
vision and the purposes for which it was originally enacted, and 
continues, to serve. 

SEC. 3513. DIRECTOR REVIEW OF AGENCY ACTfVmES; REPORTING; 
AGENCY RESPONSE 

Section 3513 is updated and streamlined to provide for periodic 
executive branch review of agency implementation of the Act and 
related IRM laws. Many of the reviews of agency IRM activities 
conducted over the years have been compliance oriented. The sec- 
tion now focuses OMB review of agency IRM activities on deter- 
mining their efficiency and effectiveness in helping to improve 
agency performance and achieve program missions and goals. 

Eadi agency that has an IRM activity reviewed under this sec- 
tion is to respond, within 60 days of receiving the report on the re- 
view, with a written plan to the Director. The plan is to describe 
the steps, including milestones, that will be taken by the agency 
to address the IRM problems identified in the report and to im- 
prove agency performance and the accomplishment of its missions. 

SEC. 3514. RESPONSIVENESS TO CONGRESS 

Section 3514 provides that OMB is to inform the Congress on the 
major activities under the Act, including through an annual report. 
However, consistent with current legislative efforts to streamline 
congressional reporting requirements so as to mandate only that 
degree of reporting that is actually used, several detailed specifica- 
tions for tabulations and lists are deleted from current law. 

TTie focus of the report is changed — to be on the results achieved 
rather than mostly information of projects undertaken. The Direc- 
tor is to report on the extent that agencies have (1) reduced infor- 
mation collection burdens on the public, (2) improved the quality 
and utility of statistical information, (3) improved public access to 
Government information, and (4) improved program performance 
and the accomplishment of agency missions through their IRM ac- 
tivities. For agencies that do not reduce information collection bur- 
dens by at least ten percent in the preceding year (a goal set forth 
in section 3505(1)), the agencies are to identify for OMB the pro- 
gram and legislative responsibilities which preclude such burden 
reduction, and suggest recommendations to help the agency meet 
that burden reduction goal. OMB is to provide in the annual report 
a list of these program and legislative responsibilities, and the rec- 
ommendations with which it agrees that Congress should take into 
consideration in seeking to reduce paperwork burdens imposed by 
legislation. 
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SEC. 3515. ADMINISTRATIVE POWERS 

The current law's provisions are unchanged. 

SEC. 3516. RULES AND REGULATIONS 

The current law's provisions are unchanged. 

SEC. 3517. CONSULTATION WITH OTHKR AGENCIES AND THE PUBLIC 

This section is amended to permit a person to request OMB to 
review any collection of information to determine if the person 
must comply with the collection — whether the collection is covered 
by the Act and has been properly cleared. Unless the request is 
frivolous (or extra time is needed), the Director is to respond to the 
person within 60 days and take any appropriate remedial action. 
The Director is also to coordinate the response with the agency re- 
sponsible for the collection of information. The section is also 
amended to make word changes for purposes of consistency and 
clarity. 

SEC. 3518. EFFECT ON EXISTING LAWS AND REGULATIONS 

Except for the provision discussed in the next paragraph, the 
current Iaw*s provisions are unchanged, except for word changes for 
purposes of consistency and clarity. 

SEC. 3519. ACCESS TO INFORMATION 

The current law's provisions are unchanged, except for word 
changes for purposes of consistency and clarity. 

SEC. 3520, AUTHORI2ATION OF APPROPRLVTIONS 

This section is changed to make the Office of Information and 
Regulatory Affairs a fully integrated component of the Office of 
Management and Budget. OMB's appropriation is first determined 
by the Committees on Appropriations. To avoid cross purposes, the 
same should be true for all the components of OMB. 

SECTION 3. EFFECTIVE DATE. 

The provisions of this legislation, amending the Paperwork Re- 
duction Act, shall take effect on October 1, 1995. This effective date 
is intended to allow OMB time to revise its paperwork clearance 
regulations, and to allow agencies time to submit any current infor- 
mation disclosure requirements for OMB clearance. Without this 
grace period, disclosure requirements currently deemed not subject 
to the Act due to the 1990 Supreme Court decision in Dole v. Steel- 
workers of America would immediately become unenforceable under 
the public protection language of section 3512. This could confuse 
the public and disrupt agency activities dependent upon such dis- 
closure of third-party collections of information. 

Roll Call Votes 

In compliance with clause 2(1X2XB) of rule XI of the House of 
Representatives, the Committee sets forth the record of the follow- 
ing roll call votes taken with respect to H.R. 830: 
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AMENDMENT NUMBER: #1 OF H.R. 830 

Description: Section 3505, page 19, line 8 strike "Tive** and insert 

no". 

Offered by: Mr. Fox. 
Voice vote; Ayes. 

AMENDMENT NUMBER: #2 OF H.R. 830 

Description: Section 3501, page 2, line 10, insert 
microenterprises, after the words small businesses. 
Offered by: Mr, Sanders. 
Withdrawn. 

AMENDMENT NUMBER: #3 OF H.R. 830 

Description; Section 3504, page 12, line 14 strike "and" and in- 
sert in lieu thereof. 
Offered by: Mr. Sanders. 
Voice vote; Ayes. 

AMENDMENT NUMBER: #4 OF H.R- 830 

Description: Page 55, strike line 11 through page 56, line 2, and 
insert the following: 
Offered By: Mr. Davis. 
Voice vote: Ayes. 
Passed as amended by the Kanjorski Amendment. 

AMENDMENT NUMBER: #5 OF H.R. 830 

Description: Strike Section 3518(0. 
Offered by: Mr. Kanjorski. 
Voice vote: Ayes. 

AMENDMENT NUMBER: #6 OF H.R. 830 

Description: En Bloc, Section 3504, 3505(aX3), 3511(3). 
Offered by: Mr. Owens. 



wprt it Mttiw 



t^ Nay Prrsffit 



lli^mwitxttw 



A)f» Kqr fnwA 



Mr.Cliocer. 
Ifr. Gilmin . 



Mr. Buflon 

MfS. Mofcns 

Mr. Shajfs 

Mr. SchtH 

Mrs. Ros-Lehtinen .... 

Mr /efi« .- 

Mr. McHujh 

Mr. Horn 

Mr. Mica 

Mr. Blute 

Mr Davis 

Mr. Mcintosh 

Mr. Fw 

Mr. Tate 

Mr- Chrysler 

Mr. GutknecM 

Mr. Souder 

Mf. MartifH 

Mr. Scarturough ...... 

Mr. Shadeu 



Mrs. Caairis— H . 

Mr. IVaiman 

Mf. Lantos 

Mr. Wse 



Mr. Owerts X 

Mr. ToNOS . 



.. Mr. Span - X 

. Mrs. SiaufMcr .„- X 

.. Mr. Kx^orski X 

.. Mr. Condit _ X 

.. Mr. Peterson 

,. Mr Sawtefs - 

. Mrs. Thumian X 

.. Mrs. Mateney 

.. Mr Barrett „ - -... 

.. Mr Taytor X 

.. Mrs. Coliim—Ml ..... 

Mrs. Norton 

.. Mr Moran 

. Mr Green _ X 

Mrs. Meek „ 

. Mr. Mascara X 
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tcpre«iit«t(vi 




Ayt 


N«y IVe«rrt ttprewittsttw 


M 


Kay hvstfli 


Mr ^lamgin . 









Mf fattah 


... X 




M( Bass 


X 




Mr LaTourettf 










Mr Sanfortf ... 






X 




Mr Ehrtich 






X 




Totats- 


-M ayes: 27 


nays. 










AMENDMENT NUMBER: #7 OF H.R. 830 







Description: Section 3506(1) in subsection (b)(4) after Adminis- 
trator of General Services. 
Offered by: Mr. Owens. 

Withdrawn. 

AMENDMENT NUMBER: #8 OF H.R. 830 

Description: En Bloc, Page 6, beginning at line 15, strike solicit- 
ing, or requiring the disclosure to third parties or the public and 
insert or soliciting. Offered by: Mrs. Collins — IL. 

Failed by rollcall. 



Ilt0fes(fti9tivt 



%e Ray Present 



Xcftresentttnt 



Ayt Nay Pnunt 



Mf. tltnitr 

Mf. Gflman 

Mr. Burton 

Mrs. Mofvila 

Mf. Shays 

^gMf. SchiH 

'Mrs. '*os-LcMioen 

Mr. Zeliff 

Mr. McHufh 

Mr. Horn .-;. 

Mr. Mica 

Mr BMe 

Mr. Da«$ 

Mr. Mcintosh 

Mr. Fn 

Mi. Tate 

Mf. ChiySKf • 

Mr. Gutknfcht 

Mr Souder 

Mr, Martini 

Mr. Scarboroufh 

Mr. Shadcn 

Mr. FJanaian 

Mr Bass 

Mr latourette 

Mr Santortf 

Mr. Ehrtich 

Totals— 18 ayes: 26 nays. 



Mrs. Collins— tl 

Mr Waxman 

Mr Lantos 

Mr Wise 

Mr Oiwns 

Mr Towns 

Mr Spratt 

Mrs. Slau|hter .... 

Mr KanforsU 

Mr Corwlit 

Mr. Peterson 

Mr Sanders 

Mrs. Thurman 

Mrs. Matoney 

Mr. BarreW 

Mr. Taylor 

Mrs. Collins—MI , 

Mrs. Morton 

Mr. Moran 

Mr Grwn 

Mrs. weefc 

Mr. Mascara 

Mr Fattah 



AMENDMENT NUMBER: #9 OF H.R. 830 

Description: Page 56, line 17, before the first period insert the 
following: "for each fiscal years 1996, 1997, 1998, 1999, 2000." 
Offered by: Mrs. Maloney. 
Failed by roll call. 



RtprtstnUtiw 



tut* Hay Pnwnt 



RtpTfuntatw 



Aye Nay hnem 



Mr. Clineer . 
Mr. Gilman . 



Mrs. CoHins-it X 

Mr Waxman 
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RtpnstnUttw 



Jkye Nay PriMfK 



Re^ntntttnt 



j^ ntr ^«»nt 



Mr 8uft0fl - 

Mrs. Moreii* 

Mr Shar? 

MrSchitt 

Mrs. Ros-Lrf)tinen 

Mr ZtUti 

Mr McHugh 

Mf. Horn X 

Mr Mica 

Mr Btute 

Mr Divis 

Mr Mcintosh 

Mr FoK 

Mr Tate 

Mr Chrysler 

Mr Gotknechl X 

Mr. Sooder 

Mr Martim : 

Mr Scarboiwih 

Mr Shadea 

Mr Flanagan 

Mr Bass 

Mr UToufette 

Mf. Sanford 

Mr Ehrtich X 



Mr Lantos - •- 

Mr Wise X 

Mr, Owens X 

Mr Towns X 

Mr Spfalt X 



X Mrs. SlaugMer X 

X . Mr. Kaniorslu X 

Mr CofKjil X 

Mr Peterson X 

X Mr Sanders X 

X Mrs. Thttrman X 

X Mrs. Maioney X 

X Mr Barrett X 

X Mr Taylof X 

X Mr Co«tnS"Ml 

Mrs. Norton 

Mr Moran «... 

Mr Green X 

Mrs. Meefc X 

Mr Mascara X 

Mr Fattah X 



Totals— 21 ayes; 23 nays. 




FINAL PASSAGE OF H.R. 830 

Offered by: Mr. Burton. 




% fUr ftistnt 



Mr. dinger .. 
Mr. Gilman ... 
Mr Suflon ... 
Mrs. Morella . 
Mr Shays 



Mr, ScWft X 

Mrs. Ros-lefitlnen X 

Mr. ZeHff X 

Mr. McHugh X 

Mr Horn X 

Mr Blute X 

Mr Davis X 

Mr. Mclrrtosfi X 

Mr Foi X 

Mr. Tate X 

Mr. Chrysler X 

Mr GuttnecW X 

Mr. Souder X 

Ifr. Martini .- X 

. Scartwrough X 

. Shadea X 

. Flanagan X 



Bass 

LaTflorettc 

Sanford » 

Ehrtich ^, - 

Totals^© ayei: 4 nays. 



Mrs. CoKins— n. 

Mr Waiman „ 

Mr Umos ~ 

Mr. Wise X 

Mr. Owens ..« 

Mr. Towns 

Mr Spratt - X 

Mrs. Slaughter X 

Mr KanjorxW X 

Mr. Condit X 

Mr Peterson X 

Mr. Sanders X 

Mrs. Thorman X 

Mrs, MahKiey X 

Mr Barrett X 

Mr Taylor X 

Mrs. Co«in$— Ml 

Mrs. Norton 

Mr Moran 

Mr Green „ X 

Mrs. Meek — 

Mr Mascara X 

Mr Fattah „ 
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Congressional Budget Office Cost Estimate 

In compliance with clause 2(lX3Xb) of Rule XI of the House of 
Representatives, the Committee sets forth, with respect to H,R. 
830, the following estimate and comparison prepared by the Direc- 
tor of the Congressional Budget Ofiice unaer section 403 of the 
Congressional Budget Act of 1974: 

U.S. Congress, 
Congressional Budget Office, 
Washington, DC, February 14, 1995. 
Hon. William F. Clinger, Jr., 

Chairman, Committee on Government Reform and Oversight, 
U.S. House of Representatives, Washington, DC 

Dear Mr. Chairman: The Congressional Budget Office has pre- 
pared the enclosed cost estimate for H.R. 830, the Paperwork Re- 
duction Act of 1995. 

Enactment of H.R. 830 would not affect direct spending or re- 
ceipts. Therefore, pay-as-you-go procedures would not apply to the 
bill. 

If you wish further details on this estimate, we will be pleased 
to provide them. 
Sincerely, 

James L. Blum 
(For Robert D. Reischauer). 
Enclosure. 

Congressional Budget Office Cost Estimate 

1. Bill number: H.R. 830. 

2. Bill title: Paperwork Reduction Act of 1995. 

3. Bill status: As ordered reported by the House Committee on 
Government Reform and Oversight on February 10, 1995. 

4. Bill purpose: H.R. 830 would redefme and clarify many of the 
responsibilities of the Ofiice of Information and Regulatory Affairs 
(OIRA) and would expand federal agencies' roles in efforts to im- 
prove the management of information. H.R. 830 also would author- 
ize the appropriation of such sums as are necessary for OIRA in 
the Office of Management and Budget (0MB). 

5. Estimated cost to the Federal Government: Because H.R. 830 
does not provide a specific authorization, the following table shows 
two alternatives sets of authorization levels — ^the 1995 appropria- 
tion for OIRA without an adjustment for anticipated inflation and 
the 1995 appropriation with an adjustment for inflation. 

CBO estimates that because OIRA is already performing many 
of the functions required in this bill, enacting H.K. 830 would re- 
sult in no significant additional costs. Provisions clarifying the role 
of federal agencies in information management are also not ex- 
pected to result in significant additional costs. 

[Br fisc^ ytir, tii milliens of Mton] 



19M 1997 19M 19S3 2000 



Wittiout adiintment tor mftitton; 

iMimM liithowatwn level 6(666 

Estimated Qutlsys S 6 6 6 6 
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